January 19, 2000

The Honorable Janet Reno

Attorney Generd of the United States
Washington, DC 20530

Dear Madam Attorney Generd:

Pursuant to 5 U.S.C. 552(¢)(1) and guidance from the Justice Department’ s Office of
Information and Privacy, attached is OMB’s*“ Annua Freedom of Information Act Report for Fiscd
Year 1999.” An eectronic copy of the report is posted on OMB’ s Internet home page at
http:/Amww.whitehouse.gov/OMB.

If your staff have any questions concerning the report, they may call OMB’s FOIA Officer,
Darrdl Johnson, at (202) 395-5715.

Sincerdy,
1S/

Robert G. Damus
Gengrd Counsd
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Office of Management and Budget
Annual Freedom of Information Act (FOIA) Report for FY 1999

|. Basic Information Regarding Report

Copies of this report, as well asinformation on how to make a Freedom of Information Act
(FOIA) request to OMB, are available a the “FOIA” ste on the OMB Home Page at
http:/Aww.whitehouse.gov/OMB. Any questions concerning this report, as well as requests for a copy
of the report in paper form, should be addressed to the Office of Management and Budget, Attn:
Darrell Johnson, FOIA Officer, 725 17" Street NW, Washington, DC 20503, (202) 395-5715.

II. How to Make a FOIA Request

Guidance on how/where to submit a FOIA request can be found on the OMB Home Page
mentioned above. As noted in the guidance, all FOIA requeststo OMB are received at the address
shown on the Home Page.

OMB processed 190 FOIA requests/appedls during fiscal year 1999 with a median response
time of 43 days. Of the 190 requests/appeal s processed, 108 were granted in total. With respect to
the remaining 82 requests/appedls, either OMB had no documents responsive to the request (48),
some or dl of the responsive documents were withheld under one of the FOIA exemptions (20), the
request was referred to another agency (4), or the records were not reasonably described/fee related
reasons (10).

[11. Definitions of Termsand Acronyms Used in the Report
See Attachment A to this report (definitions provided by Department of Justice, Office of
Information and Privacy).

V. Exemption 3 Statutes
OMB, during the reporting period, did not withhold any documents under an exemption 3
Satute.

V. Initial FOIA/PA Access Requests
A. Numbers of initia requests

1. Number of requests pending as of end of
fiscal year 1998__10

2. Number of requests received during
fiscal year 1999__ 174

3. Number of requests processed during
fiscal year 1999 184



4. Number of requests pending as of end of
fiscal year 1999*__ 0
* one document was pending resol ution on declassfication.

B. Digpodtion of initid requeds.

1. Number of totd grants__ 107
2. Number of partid grants__ 14
3. Number of denids__3

a. number of times each FOIA exemption used (counting each exemption once per
request)

(1) Exemption1.__ 0

(2) Exemption2.__ 0

(3) Exemption3._0__

(4) Exemption4.__1

(5) Exemption 5.__ 17

(6) Exemption6.__0

(7) Exemption 7(A)._0__
(8) Exemption 7(B).__0
(9) Exemption 7(C)._0__
(10) Exemption 7(D).__ 0
(11) Exemption 7(E).__0__
(12) Exemption 7(F)._0

(13) Exemption 8.__0



(14) Exemption9.__ 0
4. Other reasons for nondisclosure (totd)__ 60
a norecords__46
b.referds_4
C. request withdrawvn_ 0
d. feerdlatedreason_6
e. records not reasonably described__ 2
f. not aproper FOIA request for some other reason 2
g. not an agency record_ 0
h. duplicate request__ 0

I. other (specify)__0

V1. Appealsof Initial Denials of FOIA/PA Requests
A. Numbers of appedls.

1. Number of apped s received during fiscal year 1999__ 6

2. Number of gpped's processed during fiscal year 1999__ 6
(There were no gppedls pending as of end of fisca year 1999.)

B. Disposition of gppedls.
1. Number completely uphed_ 4
2. Number partidly reversed__ 1
3. Number completely reversed 1

a number of times each FOIA exemption used (counting each exemption once per
appeal)



(1) Exemption1._ 0

(2) Exemption2.__ 0

(3) Exemption3.__0

(4) Exemption4.__ 0

(5) Exemption5.__3

(6) Exemption6.__ 0

(7) Exemption 7(A)._0

(8) Exemption 7(B)._0

(9) Exemption 7(C)._0

(10) Exemption 7(D)._0

(12) Exemption 7(E)._0

(12) Exemption 7(F)._0

(13) Exemption8._0

(14) Exemption9.__ 0

. Other reasons for nondisclosure (total)__ 2
anorecords_2

b. referrds_0

C. request withdrawvn_ 0

d. fee-related reasson_0

€. records not reasonably described 0

f. not a proper FOIA request for some other reason__0
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g. not an agency record__0
h. duplicate request__0

I. other (specify)__0

VII. Compliance with Time LimitgStatus of Pending Requests/Appeals
A. Median processing time for requests/appedals processed during the year.

number of requests/appeals processed 190
median number of daysto process 43
requests/appeal s accorded expedited processing_ 0
B. Status of pending requestsy/appedls.
1. Number of requests/appedls pending as of end of fiscd year 19990

2. Median number of days that such requests/appeds were pending as of that
date__N/A

VII1. Comparison to Previous Year (optional)

While the number requests/appedl s processed increased by eeven, the median number of days
to process a FOIA request/apped declined from 52 daysto 43 days (or 17%). OMB will continue to
try and reduce its response time.

IX. CostgFOIA Staffing

Asasmadl agency of gpproximately 500 people, OMB does not employ a person, on afull time
basis, to work only on FOIA issues. However, OMB does have severd people who, on a part time
basis, handle recurring adminigrative and legd issues for the FOIA program. In addition, when a
FOIA request isreceived by OMB it is assigned to the OMB office with generd respongbility for the
subject matter of the request. One of the st&ff in that office is then assigned the responsbility to search
for any records that may be responsive to the request and to coordinate with any other officesin OMB
that may have responsive records. Due to this decentraized processing and the number of FOIA
requests that fall below the fee threshold, OMB does not have data on the total costs for processing
FOIA requests during fisca year 1999. However, based upon our general experience with processing
FOIA requests, we estimate that OMB expended somewhere between $150,000 and $200,000 in
processing FOIA requests and appedls during the FY 1999. Thisrange is based upon an estimate of
the approximate amount of time that it takes to carry out the adminidrative, search, and review activities



for responding to the most smple requests that OMB receives, which is then adjusted to reflect the fact
that a portion of OMB’ s requests are complex and require more processing time.

X. Fees
A. Totd amount of fees collected by agency for processing requests -- $1.488

B. Percentage of tota costs-- approximately one percent.

X1. FOIA Regulations (Including Fee Schedule)

OMB’s FOIA regulations are located at 5 CFR 1303 and can be found on the OMB Home
Pege referenced in the “Background Information Regarding Report” section above. A copy isaso
provided a Attachment B.



Attachment A
Definitions of Terms Used in the Report

1. FOIA/PA request -- Freedom of Information Act/Privacy Act request. A FOIA request is generdly
arequest for access to records concerning athird party, an organization, or a particular topic of
interest. A Privacy Act request is arequest for records concerning oneself; such requests are dso
treated as FOIA requests. (All requests for accessto records, regardless of which law is cited by the
requester, are included in this report.)

2. Initid Request -- arequest to afedera agency for accessto records under the Freedom of
Information Act.

3. Apped -- arequest to afederd agency asking that it review at a higher adminigrative leve afull
denid or partid denia of access to records under the Freedom of Information Act, or any other FOIA
determination such as a matter pertaining to fees.

4. Processed Request or Apped -- arequest or gpped for which an agency hastaken afina action on
the request or the gpped in dl respects.

5. Multi-track processing -- asystem in which Smple requests requiring relaively minimd review are
placed in one processing track and more voluminous and complex requests are placed in one or more
other tracks. Requestsin each track are processed on afirst-in/first out basis. A requester who has an
urgent need for records may request expedited processing (see below).

6. Expedited processing -- an agency will process a FOIA request on an expedited basis when a
requester has shown an exceptional need or urgency for the records which warrants prioritization of his
or her request over other requests that were made earlier.

7. Simple request -- a FOIA request that an agency using multi-track processing placesin its fastest
(nonexpedited) track based on the volume and/or smplicity of records requested.

8. Complex request -- a FOIA request that an agency using multi-track processing placesin adower
track based on the volume and/or complexity of records requested.

9. Grant -- an agency decison to disclose dl recordsin full in response to a FOIA request.
10. Partid grant -- an agency decision to disclose arecord in part in response to a FOIA request,
ddeting information determined to be exempt under one or more of the FOIA's exemptions, or a

decison to disclose some records in their entireties, but to withhold othersin whole or in part.

11. Denid -- an agency decision not to release any part of arecord or records in response to a FOIA
request because al the information in the requested recordsis determined by the agency to be exempt



under one or more of the FOIA's exemptions, or for some procedura reason (such as because no
record is located in response to a FOIA request).

12. Time limits -- the time period in the Freedom of Information Act for an agency to respond to a
FOIA request (ordinarily 20 working days from proper receipt of a"perfected” FOIA request).

13. "Perfected" request -- aFOIA request for records which adequately describes the records sought,
which has been received by the FOIA office of the agency or agency component in possession of the
records, and for which there is no remaining question about the payment of applicable fees.

14. Exemption 3 datute -- a separate federal statute prohibiting the disclosure of a certain type of
information and authorizing its with holding under FOIA subsection (b)(3).

15. Median number -- the middle, not average, number. For example, of 3, 7, and 14, the median
number is 7.

16. Average number -- the number obtained by dividing the sum of agroup of numbers by the quantity
of numbersin the group. For example, of 3, 7, and 14, the average number is 8.

Attachment B

OMB's FOIA regulations can be found at 5 CFR 1303.



